CITY OF BOYNE CITY
COUNTY OF CHARLEVOIX

BOYNE CITY URBAN FORESTRY ORDINANCE

Axn ordinance to p*ovide for the purpose of establishing rules and reguiations rélating to the
planting, care, maintenance and rernoval of frees, shrubs and any other plantings in public arsas,
rights-of-way and eassments. In addition, regulations are included regarding trees on private
property that are diseased or are considered a hazardous tree.

THE CITY OF BOYNE CITY HEREBY ORDAINS:
Section 1. PURPOSE.

The City of Boyne City “euagnizpé the importance of trees to the character and beauty of our
- avea a5 well as the tole that tress- have' maévmumg thie: ‘public Heaith, safsty and wielfire. -This
chapter is adopted for the puIpose of establishing rulss and regulaneﬁs relating fo the piantmg,
care, mamtmance and removal of fress, shkrubs and any other plantings in public areas, rights-of-
way and easemepts. In addition, regulations are included *ega:c:rp g frees on private property that
are diseased or are considered a hazardous tree. Furthermore, it is the intent of this ordinence 1o,
through the preservation, protection, maintenance and management of the community's existing
forest resource, and the planting of {ress to enbance the guality of ife in Boyne City.

The city comruission makes the following gune,ral findings regarding the relationshin between
health, safety and the general welfare and protection and H'amtﬂnanpe of strest and private trees
as addressed in this chapter.

{z) They are a valuable jong-term community asset, and mtend tc increase property values in
their vicinity.

() They recycle air and water, convert carbor dioxide into oxypen, provide shads and
windbreak protection, can modsrate temperatures for an entire neighborhood or community, and
thereby protect ns from climatic exiremes.

{c) They screen: ant absorb dust and polivtants, and buffer traffic and other noise.

() They impart greater satisfaction and quality to community Hfe by contributing to the
plessaniness znd serenity of neighborhoods, and filling and enhancing our physical envirenment
with life and beanty.

{e} Their presence in cur lives does much to reduce the stress of modem lving.

{1} They diffuse the effects of rain in weathering houses, sroding topseil, and causing flooding,
and provide enrichment of the soil for more plant growth.

{g) They provide habitat for birds and other aniraals so that we may live in 2 natural balance of
na.ture

{h) They givethe community a faeung of presence and dignity, help express the caliber and pride
of its residents, and make 1t more aftractive to existing and prospective residents and visitors.



(1) They enhance the architectural character of a neighborhood, accent or soften the effect of
structures, promote visual formality and aesthetic interest, and screen undesirable views,

(i} Inappropriate trees planted in particular Jocations, as well as faiture to-properly and
systematioally maintain street trees and certain private trees, can create dangerous conditions,
result in discordant plant types, and promote the spread of disease BINONE VariCus species.

(k) Having a formal, city street tres management plan will insare that the community will realize
the benefits from trees through proper managerent of the city's community forest, with due
regard for the desirability of identifying preferred species in designated locations and minimizing
damage to curbs, gutters, sidewalks and other public or private facilities,

{1) Because it can take decades to grow 2 mature tree, but onky moments to destroy it, dus
deliberation is called for in considering any action which may adversely affect a street tree.

{m} Provisions for uwban landscaping and street tree policies will be included smong the
standards and review procedures of the community design element in the master plan, and are
mtended to ephance the city's positive image, use open space and landscaping to strengthen
sommunity identity, provide visual relief in heavily developed areas and ensure assthetic
appearance m parkways, use selective landscaping to establish nsighborhood theme and
character, and promote functional landscaping as part of energy-sfficient cormmumity design
standards using low maintenance, drought-resistant and wind-resistant species.

() In order to effectively nurture and sustain the city's commmity forest, it is appropriate and
necessary that the resident Bving closest to an adjacent parkway provide for the maintanance of
any street trees planted therein, for such resident receives greater direct benefit from them than
other community residents, and is uniquely in a position to provide such maintenznce.

{G¥For all of the reasons set forth, there is a direct and rezsonsable relationship between
devsiopment on any parcel of property within the city and the need for and provision of strest
trees on adioining parkways, inchuding the charging of fees to assure such provision prior to the
issuance of building permits. Such development creates conditions or the site which would, if
ot mitigated, have 2 negative effect on the character of the neighborhood and the mintmem
assthetic values necessary for the health, safety and general welfare of the community.

Section 2. DEFINITIONS.

For the purpose of this Ordinance the foilowing terras, phrases, words, and their derivations shall
have the mesning given herein. When not inconsistent with the context, words used in the
present tense include the fiture, words in the phural include singular, and words in the singular
incinde the plaral.

As used within this ordinance, the foliowing terms shall have the meamngs set forth m this
section.

All words in these standards have their customary dictionary definition except as specifically
defined herein,

As used in this chapter, the following terms or phrases have the indicated meanings, unless the
context clearly indicates otherwise.

[



The word “shall” is mandatory and not merely dirsctory,

CALIPER - the diamster in inches of the tree trunk twelve {(i2) inches
above the base of the tree. ”

CITY - the City of Boyne City Michigan.

CITY FORESTRY MANAGER - the planning director, municipal arborist, City Forestry
Menager horticulturist, landscape architect, or othsr qualified designated official of the city
essigned to carry out the enforcement of this chapter.

CITY PROPERTY - zll real property which is owned or leased by the City or which is
maintained by it, or any part of any public right-of-way

CITY AGENCY - 3ny depariment, board, cOnTMISSion, co:‘mriiﬁeé- or . other
entity within the government of the City of Boyne City. I

DBE ("dlamseter at breast height”) - The diameter of tree frunks at a
height of fowr {4) feet six (6) inches from the finished grade at the
hase of the iree.

DRIPLINE - the vertical line extending from the outermost edge of the tree camopy to
the ground.

HAZARDOUS TREE - 2 tree that is unsafe due o a structural defect and constitutes 2 threat of
mjury4o persons or damage to property.

BIGEWAY OR STREET - the entire width of every pubkic way or night-cf-way when any part

thereof is open to the use of the public, as z matter of right, for purposes of vehicular or
pedesivian raffic.

PARK - shall include ol public parks having individual names.

PARKWAY — that avea in-between the curb {or the edge of the strest) and the sidewalk {or if
there is no sidewalk, the propeérty line neavest the strest(s).) : .

PERSON - any corporation, firm, partnership, association, irust, estate, one (1) or more
individuals and any unit of government or agency or subdivision thereof, except for a city
agency.

PUBLIC TREES - shall include a1l shade and ornamental trees now or hereafter growing on any
streel, park, or any other public place.

FROPERTY LINE - shall mean the outer edge of the right-of-way of 2 highway or street,

PROPERTY OWNER - shall mean the person owning such proeperty as shown by the records of
the recorder ot deeds of the City of Bovne City.



PRUME - to alter, trim or cut a tree in accordance with generally accepted conservation-priming
technigues. ‘

RIGHT-OF-WAY - that property located within and adjoining the public strests, roads,
highways and public easements within the City.

STREET TREES - irees, shrubs, bushes, and all other woody vegetation on land lying between
property Lines on sither side of all streets, avenues, or ways within the City.

TOPPING - also known as stubbing, dehormning, or lopping refers to cutting back of the jeader
stern or lmbs inte stubs larger than thres inches in diameter within the tree's crown so as to
remove the normal canopy and disfigure the tree.

TREES AND SHRUBS - any woody plants  that  have self-supporting,
aboveground parts, which are viable year round. R S - .

REMOVAL - the actual removal or causing the effective removal through dameaging, or other

direct or mdirect actions resulting in the death of trees.

SUBSTANCE, DANGERGUS - a restricted use pesﬁcidé that requires a municipal, County,
State, and/or Federal Hoemse and/or permit to purchase and/or administer. '

Section 3. DESIGNATE ARBOR DAV,
ArboriDay shall be celebrated on the Last Friday in April of each vear.
Section 4. C1TY FORESTRY MANAGER

{2} Establshment,

There is established the position of City Forestry Manager for the City. The City
Foresiry Manager is an emplovee of the City, assigned by the City Manager.

{b) Authority.

The City Forestry Manager shall have the authority and Jurisdiction of regulating and
plamiing, maintenance and removal of wees on publicly owned property to ensure safety
or proserve or enhance the aesthetics of these public sites. The City Forestry Manager
ghall have the authority to superviss, inspect, or both, all work done in accordance with
terms of this chapter. The City Forestry Manager shall have the authority to formulate
and publish & master ree plan. The City Foresiry Manager has the general authority to
do all of the following:

(3} Direct, manage, supervise and control the placting, removal,
maintenance and protection of ail trees and shrubs on public areas;



(2} Guard all trees and shrubs within the City to prevent the spread of
disease or pests;

(3) Eliminate dangerous tree and shrub conditions within the City that may
affect the life, health or safety of PETSONS OF property.

(4) Issne municipal civil citations, notices, and complaints pursuant to eIty
mumnicipal civil infraction ordinance.

Section 5. PromBIT TOPPING.

The practice of tree topping is prohibited on all public frees and strest trees and is strongly
discouraged as a tree care practice for private irees. Proper pruning with branch removal at
bramch or trunks yunctures is the best practice of Limb removal.

Section 6. PRO®IBITED SPECIES,,

The City Forestry Manager shall prepare 2 list of frees undesirabie for planting in the public
areas of the city. These shall not be recommended for general use planting and their uss, if any,
shall be resiricted to special locations where, because of certain characteristics of adaptability or
landscape effect, they can be used to advantage.

Section 7. NEW CONSTRUCTION.

Treesshall be a part of the landscaping for all new residential developroent and new comrmercial
developments. All free plans shall be evaluated by the City Forestry Manager as part of the
develgpment review. Approved street fress shall be planted in the public right-of-way at one tree
per ewery 40 feet. The City Forestry Manager can adjust the placement of the trees due ¢
mitigating factors.

Section 8. PROVIDING BARRIERS DURING CONSTRUCTION,

Adeguate barriers will be placed sround trees growing in the public right-of-way to protect the
sk and imbs fom damage due to construction work, When frees are damaged severely, as
detesmined by the City Forestry Manager, due to excavation, of comstrrction, the shuthing
property owner shail be responsible for planting a new tree pursuant to City specifications.

Section 9. DEAD OGR DMSEASED TREE REMOVAL ON PRIVATE PROPERTY,

(2} The City shall have the right to causs the removal of any dead or dissased tfress on
private property within the city when such trees harbor mjurious fungus, imsects,
diseases, or other pests ‘which constitutes a potential threat and damage to other tress
within the city.

{b) The City Forestry Manager, or his or her designee, will notify in writing the owners

of such frees. Said owners at their own expense shall remove the offending tres(s)
within sixty (60) days afier the date of notice.



{c} In the event of failure of owners to comply with such provisions, the city shall have
the avthority 1o remove such trees and charge the cost of removal against the owners.

Section 10. TRERS ON PUBLIC PROPERTY.
{8} Approval

Ne person except the City or person hired by the City shall plant, spray, fertilize, apply
a dangerous substance, prune, remove, citt above or below ground or otherwise disturb
any tree on City property withowt first getting approval from the City Forestry
Manager.

{b) Insurance.

The City Forestry Manager shall have the. apthority to teguire any contractor for tree,
work to show adeguate insurance coverage 1o -Cover  potentizl damages that ooccur
during the execution of the work. In the case of the property owner doing the work,
proof of homeowner personal lability insurance may be required. If the property
owner has hired another person or comiractor o do the work, the contracicr shall
provide the City with a certificate of insurance. The certificatss shall show the
following mimimum required Hmits of soverage of Commercial Geperal Liahility
Iosurance with limits of not less than $500,000 per occurrence and Worker's
Compensation insurance coverage at statutory liraits on any and all employees,

{¢} Pablic Utilities.

% A public utility may treat, trim or remove any tree or shrib on any street or other public
4. place only with approval from the City Porestry Manager. Any Public Trees removed
by a pubiic utility shall be replaced by the utility in the location designated by the City
Forestry Manager. The work shall be limited 1o the actual necessitiss of the service of
the company. This work shall be done in accordance with the Arboricultural
Specifications and Standerds of Practice as establishad for the City. In the event severe
weather has caused 2 tree to damage utility fines, the utility company, the City, or their
agents may trim or remove tress necessary to repair the damaged utility lines,

- ;"f&

{3) Misintenance,

The maintenance of all strest trees or shrubs shall be under the supervision of the City
Forestry Menager. Strest trees muust be trimmed and maintained to aliow free passage
of pedestrians and vehicular travel and so they will not obstruct or shede aveet Lghts,
traffic hights, signs or any traffic control devices or the view of eny strest imfersection.

Whenever the City Forestry Manager is notified or becomes aware of 2 dead or broken
branch or mb in any street fres or a dead strest free which is in imroinent danger of
falling and thereby injuring any individual or causing property damage, the offending
branch, Himb or tree shall be considered 2 hazerd and may be removed.

{e; Traffic Control.



In the event the planting, maintenance or removal of any iree requires squipment or
material to be located on or fall onto the sirest right-of-way, the contractor shall provide
for raffic control. In all cases the disruption of smeoth traffic flow shall be keptto 2
minimum. Additional waming devices or precautionary measures may be NEecessary to
confrol pedestrian traffic.

(I) Protection.

No person shall intentionally damage, cut, carve, attach any rope, wirs, nails,
advertising posters or other contrivance to any sireet tree; allow any gaseous, Hguid,
chemical or solid substance harmful to such trees to come in comtact with them, or set

fire or permit fire to burn when such fire or the heat will mjure any portion of any free.®

{g} Signs.

¥ is nnlawfil for any person o attach or affix auy sige, advertisement or notice on a

street ires or tree in a public park or on other public property.

Section 11. TREES ON PRIVATE PROPERTY.

%

{2) Maintenance.

The property owner is responsible for thé maintenance and care of any tree located on
private property. Certain regulations apply to trees whose ‘branches, Limbe, roots or
other parts extend into or over the sirect right-of-way. The property owner is
responsible for ensuring private tress are trimmed o sofficient height to allow free
passage of pedesirians and vehicular travel and so they will not obstruct or shade strest
Hights, traffic lghts, signs or any traffic control devices or the view of any strest
intersection. If it becomes necessary or rezsonabie o trim trees or shrubs on private
preperty to comply with this chapter, the City Forestry Manager shall declare the tree or
shrub 2 nuisance. Whensver the City Forestry Manager is notified or becomes aware of

-2 dead tree or broken or dead branch or imb any privaie tree which is in imminent

danger of falling and thereby injuring any individual or causing property damage to
adjzcent property, the City Foresiry Manager may deciare the tree, branch or mh 2

bazard and order the proparty owner to rémove the hazard in ap expsdient manner or

-+ city crows or agents may remove the hazard and assess the cost fo fhe property owner.

{b) Obstruction.

e

I shall be the duty of any person or persons OWHing or occupying real property
bordering on any strest upon which property there may be trees to prune such trees in a
meanner that they will not obstruct or shade the strest Lights, obstruct the passage of
pedestrians on sidewalks, obstruct vision of traffic signs, or obstract view of any street
or alley mtersection. The minimum clearance of any overhanging portion theresf shall
be 10 feet over sidewalks and 14 feet over all strests. Notice shail be given to the
property owner m which seven {7} days will be given to remove the obstruction. I the
obstruction is not removed within seven (7} days, City crews or City agents may
remove the obstruction and the property owner assessed for the work.



{c} Traffic Control

In the event the planting, maintenance or removal of any private free reguires
equipment or material to be located on or fall onto the sirect right-of~way, the
homeowner or the homeowner’s agent shall provide for wraffic control. In all cases the
disruption of smooth traffic flow shall be kept to 2 minimum. Additional waming
devices or precautionary measures may be nacessary to control pedestrian traffic.

Section 12. WAIVER FOR EMERGENCIES.

in case of emergsncies mvelving, but not mited to, tornadoss, windstorms, floods, freezes or
other natural disasters, the requirements of this ordinance may be waived by the City Managsr or
designee.

Section 13. AP?EAL&

Any adjustment of the standards required by this chapter or an appeal of 2 decision of the City
Forestry Manager shall be taken to the City Commission. This application shall clearty and in
detail siate what adjustments or requirements are bsing requested, reasons such adjustments are
warranted, and shall be accompanied with such supplementary data as is desmed necessary to
substantiate the adjustment. The City Comrnission may approve, modify, or deny the reguested
adjustment, based wpon protection of public interest, preservation of the intent of this chapter and
possible unreasonable and umecessary hardships involved in the case. The decision of the City
Council shall be final.

Section 14, ‘ENFQRCEMENT.
- {2} Interference.

Ne person shall hinder, prevent, delay or otherwise interfers with the City Forestry
Memager or any assistants In the execution or enforcement of fhis chapter.

(b} Vislation.

If, as a result of 2 vislation of any provisiodl of this chapter, the injury, mutilation or
death of a tree, shrub or ofrer plant lovated on City-owned property is caused, the cost
of repair or replacement of the tree, shrub or other plant shall be borne by the party in
viclation,

Any person who violates any provision of fhis Ordinance is responsible for 2 muricipal
civil infraction, subject to payment of a civil fige pursuant to the City of Boyne City
Municipal Civil Infraction Ordinance, &s amended, plus costs and other sanctions, for
each violation (as authorized by Section 24 of Act 184 of the Public Acts of Michigan
of 1843, as amended, the City of Boyne City Municipal Civil Infractions Ordinance,
and other applicable laws).

Repeat offences under this Ordinance shall he subject to increased fines, as provided by
the City of Bovne City Municipal Civil Infracticn Ordinance, as amendad.



FirstReading: - July 13, 2004
‘Second Reading: ~ November 23, 2004
Enacted: November 23, 2004
Effective: December 8, 2004

Bach day on which any viclation of this ordinance occurs or continues constitutes a
separate offense, subject to separate sanctions. The paying of a fine or sanctions under
this Ordinance shall not exempt the offender from meeting the requirements of this
Ordinance.

The City’s Forestry Manager, and the City’s Authorized City Officials (as defined by
the Municipal Civil Infraction Ordinence, as amended} are hereby desigrated as the
Authorized City Officials to issue municipal civil infraction citations for violations of
this ordinance.

A wiolation of this Ordinance is deemed to be 2 nuisance, per se. In addition to any
remedies available at law, the City may bring an action for an injunction or other
process against any person. to.restrain, prevent or abate any violation of this Ordinance.

Sextion 15, REPEAL CLAEJ&E_,

The provisions of any ordinance or resplufions or perts or ordinances or resolutions in conflict
herewith are repsaled, save and except such ordinances or resolutions or parts of ordinances or
resolutions that provide stricter standards then those provided hersin.

Section 16, SAVING PROVISION.

THhis ordinance does not affect the rights and duties that matured, penalties that were incurred or
proceadings that were begun before the effective date of fhis srdinance.

Section 17, SEVERABILITY AND CONFLICT.

¥ auy section, paragraph, clause, or provision of this ordinence shall be held invalid, the
mvalidity of such section, paragraph, clause, or provision shall not affect ary of the other
provisions of this ordinance. '

Section 18, EXFECTIVE DATE.

This ordinance ghall become effective fiftsen {15) days from enactment.
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Eieanor Stackus Redecea C. Haynes v
Mayor City Clesk
City of Boyne City City of Boyne City
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Crdinamce No. A-85
Page ten of ten

I hereby certify that the foregoing constitutes a true and complete copy of an
ordinance duly adopted by the city Commission of the City of Boyne City, County of
Charlevoix, Michigan at 2 regular mseting held on the 237 day of November, 2004, and
that said meeting was conducted and public notice of said meeting was given pursuant to
and in fuli compilance with the Open Meetings Act, being Ast 267, Public Acts of
Michigan, 1976, and that the minutes of said meeting were kept and will be or have been

made avaiiable a5 required by said Act,

I further certify that the following members were present at said meeting:
Commissicners Dan Adkison, Jerry Douglas, Ron Grunch, Eleanor Stackus and Chuck

Vondrs; and that no members were absent.

! further certify that Member Adkison moved adoption of said ordinance, and that

said motion was supported by Member Grimch.
1 further certify that the following members voted for adoption of sai¢ ordinance:
Commissioners Dan Adkison, Jerry Douglas, Ron Grunch, Eleanor Stackus and Chuck

Vendra: and that the following members voted against adoption of said ordinsnce: none.

i further certify that said ordinance has been recorded in the Ordinance Book and

that such recording bas been authenticated by the signatures of the Maver and the City
Clerk.
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