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PROCESDINGS OF THE MANISTEE CITY COUNCIL, JANUARY 15, 1991

The reeular meeting of the Manistee City Council was called to order by His Honor, Mayor
John L. Della Pia, on Tuesday, Januery 15th, 1991, at 7:30 p.m.

Mayor Della Pia asked for a moment of silence in rribute to the men and women of the U.5.
Armed Forces in the Persian Gulf.

Present: Councilmen V. Hansen, Rick Linke, and Rudy Linke; Councilwoman Adams and Mayor
Della Pia = 5

Absent: Councilman Gamache {cn vacation) and Kruszka - 2.

Also Present: City Manager, City Attorney, City Engineer, Ciry Treasurer, Public Safety
Director and Public Works Foreman.

ir was moved by Councilwoman Adams, seconded by Councilman Rick Linke, to épprove the
Consent Agenda that included: Minutes; Payroil; City Treasurer's Report; Aucthorization
of the annual Girl Scout Cockle Sale from Feb. 1-11, 1991; snd notice of the next werk
session on Tuesday, Jan. 22nd. - All present vorine in favor, 5-0.

At the regular Council meecing of June 5, 1990, the Mayor end City Council took actiom to
appoint an advisory group £o & newly created Tree Commission. The Tree Commission was
charped with the responsibility of formslizing its role and responsibllities as well as
the City's role and responsibilities as they relate to boulevard trees and trees in the
City®s park system.

Over the last seven monthe the Tree Commission has met te review alternatives and draft an
ordinance which would establish those rights &nd rasponmsibiiities. That draft ordinance
has been reviewed by the Council's COrdinance Jommitree wizh the Tree Commission. Both
recommend 1ts incroducticn and acdopilion,

The ordinence formally esirablishes the Tres Commission as consisting 2f not more than seveh
members appointed by the Mayor with the approval of the Council., The Tree Commigsion is
to serve in an sdvisory capacity over hrees, plants snd shrubs located in City rights-of-
way and public places. The crdinsnce identifies trees appropriate for righc-of-way planc-
ingz; @as well as trees not appropriste for the righi-of-ways.

Appropriate spacing for boulevawd trees is digcussed as are sublects llke "teppine” trees,
injury to treas, etc. The Tree Commigslon has authority o designate lendmark trees due
o species rarity, cld aee, sgsociaticn wirh an historic event or person, abnormally ereat
scenic enhancement or beauty. A permit process is established for the removal of trees in
the public ripht-of-ways.

Generally speakinz, the ordinasnce identifies trees 33 & public ssset in the community and
establishes methods to maintain, protect and encoursse the srowth of trees on public
spaces.

As an ordinance, two separate readings sre regquired on this wétrer, The first reading
took place at the Council meeting of Wednesday, Jaouary 2, 1991, Final action could occur
at this time. .

Yt was moved by Councilman Rudy Linke, seconded by'CQuncilman Rick Linke, to adopt sn ord-
insnce establishing a Tree Commission and tha authority end duties of that Tree Commissicn
reiating to municipal crees. - ALl present votiag in favor, 5-0.

AN ORDINANCE ESTARLISHING A TREE COMMISSION AND THE AUTHORITY AND DUTIES OF THAT
TREE COMMISSION RELATING TC MUNICIPAL TREES

SECTION 37.30 Purpose. Lt is the purpose of this Ordinance to promote and protect the
public heatth, safety and general welfare by providing for the regulation of the planting,
maincenance and removal of trees.in the street rights-of-wsy within the City of Manistes
8s trees contribute to beaurification, air cooling and purificotion, nolse abatemeni, pro-
fe:ty value enhancement, and present s public asset enhancing the gqualliny of 1ife in
Manisree,

SECTION 32.31 Tree Commlssion Estabiished, There is hereby creazed and estsbliished a
*ree Commission For Fhe City of Manistes which shall consist of not more than seven nenbers
who shall be appointed by the Mayor with the approval.of the Manistee City Council, Mem-
hers of the Treae Commission will meet gquarterly or at the reguest cf the City Youncil, the
Civy Manager, or his deslegnate.

SECTION 32.32 Term of Office, The terms of persons appointed to the Tree Commission shali
Te thres years except that the term of chree members (o be appoinced to ihe first Tree
Commisaion shall be for only two years and the term of.the remailning members first sppolncé
ed shall be three years: All members may be appointed for a second three year term after
which appointment to the Tree Commission cannot be made for the member untll one calendar
hag past. The terms for the Tree Commission members shall.begin on Januery 1 of each year

SECTION 32.33 Applicabilicy. This Ordinance provides that the Tree Commission shall servd
Tn 6n &dvisory cepacity over trees, plants and shrubs locared within the City rishts-of-
way, parks and public places of the City of Manistee, and vo trees, plants and shrubs
locatad cn private propexty that constitute s hazard or nulsance as described thersin,

SECTION 32.34. Definitions.

1. Screet Righr-of-Way: A public or private way dedicated for public purpossas, generally
between the sidewalk and the curb, where sidewalks exisc,

2. Public Nuisance: 4 tree, shrub, plant part locatad anywhere upou public or private
property which interferes with the clear view of traffiec by drivers approaching an
intersection; &and any tree, shrub, pisnt or plant part sfflicted with any danegerous
or infectious insect infestation or discase.
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3. Topping: Means the severe cutting back of limbs to stubs within the tree's crown to
such a degree sp as to remove the normal canopy and/or ‘digflgure rhe trae.

SECTION 32.35 Landscaping, In the case of all new construction in the City of Manistee,
the Tree Commission wiil advise the City and the party underteking che construction en’”
the protecticn of trees in the street rights-a-way at the construction site.

SECTION 32.36 Tree Planting, Maintenance and Removal.

2.) Tree Species. The Tree Commission will develop and mezintain a 1ist of desireble

trees for planting alomg streets in three size classes; smalil, medium and laree. The
Tree Commission will provide upon request a 1ist of trees which can and cannol be planted
in the street rights-of-way, Species prohibited in street rights-of-way shall include any
tree of the species of Box Elder (Acer negundo), Silver Maple (Acer succharinum), Horse-
chestnut (Aesculus hippocastanum), Tree of Heaven (Ajilabthus slrissima), White Birch
(Betual paperifera), Catalpa (Cstalpa species), Mulberry (Morus}, Poplar (Populus species
including Covtonwood), Black Locust (Rubinia pseudoacacis), Willows (Salix species), Sibe-
riasn Elm {Ulmus pumiia), Americsn Elm (Ulmus americana), Red Maple {Acer rubpum).

Any tree plauted in the street riehrs-of-way aree which is on the list of prohibited
rrees will be removed at the property owner's expense at the request of rhe Tree Commis~
sion. EXISTING PLANTED TREES are exempted from this requirement.

b.} Spacing. The spacing of street trees in the street rights-of-way will be in
accordance With the three specias size classes listed in this Ordinsnce, and no trees may
be plencted closer together than the following: Small trees, 20 feet; medium trees, 30
feet; large frees, 40 fest; except the special plentings designed or approved by & land-
scape archicect and the Trze Commissien. Aay tree planted must be centered in the street
rights-of-way and ba 30 feer from gny intersection or &s approved by the City Manager or
his designate.

.y Topoine. Ir shall be unlawful for any firm, person oY City department to top any
strset tree, park tree or othar tree on public property including sireec riehts-of-way.
Trees severely damaped by storm or other csuses which require fmmediate remedy wey be
exempted from this provision st the desterminstion of the City Manager or his designate,.
Trees under utility wires or other obstructions where the wire 2rea cannot be cleared in
a six foot diameter through the tree may be exempted from this Ordinance st the derermina-
tion of rthe Tree Commission,

SECTION 32,3 Iniury to Trees, No person shall piant, remcve, mutilate, cur above the

ground OY disturb any tree in the boulevard srea or any.cother public property without
first preocuring a permit from the Tree Commission. In the event that a person makes pro-
per application for 2 tree permit inciuding providing a1l necessary information and che
Tree Commission feils to act ca that application within 30 days from the dare of submis~
sion, the sppiication shall be considered approved, The City shall be exempt from these
permit provisions in the exercise of its normal tree malntenance program on zonditien thaz
the Tree Commission has had en opportunity to review and advise on that tree maintenance
pProgram.

SECTION 32,38 Landmark Trees. The Trse Commission shail have the duty to locate, select
anc ldentily &ny trees which meet the definiticn of landmérk trees. A& tree may qualify as
5 landmark tree if it meets one or more of the following criteria: specles rarity, old
ages sssociation with an historical event or person, abnormally grest scenle enhancement
or weauty.

SECTION 37.39 Private Traes. Subject to the due process of law, the Clry Manager or his

datcignate may snler ontc private property whereon there is iocated @ tree, shrub, plant or

plant pert ther is suspected to be  public nulsance, end Lf 8 public nuisance exists te
take appropriate action includine but net limired o trimming or removing the tree, shrub,
isnt or plant pArC so es to abate the nuisance. Any costs of nuisance abatement on pri-

- vate property shall be the responsibility of the owner of that property and may be made 8

lien againgt that property.

SECTION 32.40 Permits. A permit is rveguired from the Tree Commission before any persen

may remove or prune trees in the public right~of-ways.

SECTION 32.41 Enforcement. On rvequest of the Tree Commission or on his own authority,

the City Mamager oY his designate shall have the power to promulgate and enforce rules,
regulations, and specificaticns concerning the trimming, spraying, vemoval, plantine and
protection of trees, shrubs and other plantings in the street rightg-cf-way or on any
public proparcy; subject to the approval of the Mauistee Cicy Council,

SECTION 32.42 Violations. Any person who viclates sny provision of this Tree Ordinance

or who Falls to comply with any netice issued pursuent to the provislons of the Ordinance,
upen befng found guilty of violation, ghall be subject to a fine not te exceed $100 for
each separate offense. Each day during which any violation of che provisiong of this
Ordinance ghail occur or contimue shall be & sepavate offense., If, as a resulc of the
viclation of any provision of this Ordinsnce, the injury, mutilation or death »f a tree
in rhe City right-of-way or on City property is caused, the cost of repair or replacement
of such tree, shrud or other plant shail be borne by the parcty in violation,

SECTION 32.43 Ex~Officio Duries. The Tree Commission will recommend to the City Council
areas Lor besutlficaticn &nd improvement of the Oity‘s landscape, The Tree Commisalcn
will recommend to the City Council aress for besurificetion snd improvemenc of the Ciry's
lendscape. The Tree Commission will serve ss & group ¢ provide information end ro ans-
wer guestions pertaining to trses from City property owners, The Tree Commission will
provide advice on pruning in street riehts-of~way by priivate propercy owners if & permic
has been granted for same. The Tree Commission will provide information concernineg trees
te the public viz the media, The Trees Commission will provide advice o lity pecsonnel Orj
the plenting, prunine and care of right-pf-way rreas or any plantines on public property.

ADORTED RY THE MANISTEE CITY COUNCIL: JANUARY 13, 1991



