STATE OF MICHIGAN
DEPARTMENT OF NATURAL RESOURCES
METALLIC MINERALS LEASE

NO. M-00802

By authority of Act 280, Public Acts of 1909, a2s amended,
and &ct 17, Public Acts of 1921, as emernded.

THIS AGREEMENT is entered on July 8, 1992, BETWEEN the NATURAL RESOURCES COMMISSION
on behalf of the STATE OF MICHIGAN, Lansing, Michigan, hereafter called "LESSOR", and
TERENCE W. QUIGLEY, 1122 Dousman Street, Green Bay, Wisconsin 54303

hereafter called "LESSEE",

The State of Michigan is the owner of rights to any mirerals and/or wineral products
lying on, in or under the lands described below and has the authority to lease the lands
for exploratiom, mining and taking away of the minerals and/or mineral products under Act
280 of the Public Acts of 1909, as amended and Act 17 of the Publiec acts of 1971 as

amended.

NOW, THEREFORE, the LESSOR far amd in consideration of a cash bonus inm hand paid, and
of the covenants and agreements hereinafter contained on the part of the LESSEE to be paid,
kept and performed, has granted, demilsed, leased, and let, and by these presents does
grant, demise, lease and let without warranty, express or implied, unto the said LESSEE all
of these certain tracts of land situated in the State of Michigen, and more particularly
described below for the sole and only purpovse of exploring, mining and producing minerals
and/or mineral products therefrom, for selling the same, and with the reasonable right to
ingress and egress, the right to c¢onstruct buildings, make excavations, stockpiles,
impoundments, tailings basins, roads, railroads, powerlines and other improvements as maybe
necessary to produce, save and take care of such minerals and/or mineral products on or
from the leased premises, subject to all highways, surface conveyances, leases, licenses or
eesements of public record, to wit:

MARQUETTE COUNTY
Michigamme Township

T50N, R29W
Sec- Acres
tion Fee Mineral
NWi 11 160,00
E§ of swi 11 80.00
Wt of SWi 11 80.00
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containing 320,00 acres,
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A

GENERAL

1.

4,

Addresses . oo :
The address of the LESSOR is tha Michigan Natural Resources Commission Department of Natural

Resources, Heal Estate Division. Box 30028, Lansing, Michigan 48309, and the address of the LESSEE is:

or other address designated in writing by either party. Periodical reports, statements and payments under
this isase may be sent to the designated addresses by reguiar mail. Any formal notices reguired under this
lease, including notices of surrender, canceliation, default or termination, shall be compiete upon mailing by
certified or registered mail, return raceipt requested, addressed 1o the last designated address of the party

being given such notice,

Insurance
a. LESSEE shall obtain and maintain ali worker's compensation insurance as required by siate law in

accordance with P.A. 317 1969 as amended, as well as liability insurance and policies of insurance
against firg and other risks in amounts customarily obtained in similar mining operations and shall
furnish LESSOR proof of insurance prior to the commencement of any oparations.

b. Al insurance shall be maintainad by LESSEE at its own expense. The companies issuing such palicies
shail also be required to furnish the LESSOR written notice thirty (30) days prior to cancellation,

termination, or material change of any insurance.
Indemnification :
a. In connection with alt of its operations under this iease, the LESSEE wili save, protect and hold

harmiess the LESSOR against any and all claims, demands, or judgments for loss, damage, death or
injury to persons of property arising out of the LESSEE's activities or operations on the laased
premises, except with respect to claims of the LESSOR, its assigns, contractors, employees,
SuCCeSSOrs oF agents uniess the claims arise as a result of negligence or other tortious conduct of the
LESSEE or violations of the terms of this lease by LESSEE. This provision shall not be applicalbe 10
liability for damages arising out of bodily injury. death or damage 10 property of others not resulting
from the negligance of the LESSEE. its officers, employees. agents or contractors.

b. The LESSEE shall, at LESSEE's expense, during the term of the lease and any extensions thereof.

obtain and maintain insurance which insures the premises for pubiic liability in amounts not iess than
those set forth below naming the State of Michigan, its several departments, commissions, boards,
officers and employees as an additional insured and protecting against all claims, demands, actions,
suites or causes of action, and judgments, settlemsnts or recoveries. for bodily injury, death or
property damage arising out of LESSEE's use or occupancy of or operations conducted upon the
leased premises. LESSEE agrees to malntain minimum policy limits in the amount of $1 000.000.00
per occurrence for property damage and $1,000,000.00 per occurrence for bodily injury or death, and
to provide the State with @ certificate of insurance, within thirty (30) days following final execution and
delivary of this lease to LESSEE. The comparies issuing such poticies shall also be required to Turnish
the LESSOR written notice thirty (30) days prior to cancellation, termination, or material change of any
such insurance. The LESSOR shall pariodically review the level of the indemnitication insurance and
may require the amount of such insurance fo be increased or decreased o reflact changes in risk

exposure.

Assignments and Contracts
a. No assignments of this lease, or any rights hereunder, shall be valid except upon written approvaf of

the LESSOR, and wpon payment of an administrative fee as establishad Dy the LESSOR in &
published schedule. The LESSOR will approve or deny regquested assignments with reasons stated
within 80 days receipt of written request by LESSEE.

B.  Assignments by LESSEE of any portion of the leased premises §hall be construed as creating 2

separate lease agreement as to the acreage of portions assigned. Development on the assignad
acreage, after the assignment has been made, shall not affect the rate of rental or term of the lease
on the unassigned acreage: and, convarsely, development on the unassignad acreage. after the
assignment has been made, shall not affect the rata of rental or term of the lease on tha assigned

acreage. e
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c. !f the LESSEE's interest or any part thereof is assigned, each and evety clause and covenant herenf
shall extend tc the assignee. its or their heirs, executors. administrators. successors, or assign- .

5.  Taxes
4. LESSEE shall pay aii taxes and assessments, whether general special or specific, levied upon the

leased premises, on any part thereof. on any minerals and/or minera! products. or any property or
improvements on the leased premises. :

b.  Upon the termination of this lease for any cause and with respect to any of the leased premises
LESSEE shall pay the taxes ang assessments whether general, special or specific assessad or levied
on ali of the ieased pramises for the entire calendar year.

¢ LESSEE shall have the right consistent with statutes in such cases made and provided to contest the
validity of any tax and assessment whether general special or specific and may seek its canceilation,
reduction, readjustment or egualizahon,

d.  LESSEE shail not permit the leased premises. any part thareof, any minerals and/or mineral products,
or any improvements or personal property thereon, 10 be sold at any time for any taxes or
assessments whether general. special or specific.

6. Protection of Property, Fencing Sateguards
2. LESSEE shall not aiter, or authorize others to siter. the leased premises except as autharized by the

lease.

b.  LESSEE shall maintain for the term of this lease, proper fences or other protective barriers around any
open pits, shafts or other openings on the ieased premises created by LESSEE. LESSEE shalt furthor
empioy all reasonable and practical safeguards for the protection of all persons sniering in or upon
such leased premises used or occupied by LESSEE in conjunction with operations under this lease.

C.  Atthe termination of this laase. in.whole er in part, for whatever reason, LESSEE shall surrender the
leased premises o LESSOR in a safe condition. All caves, openings, stopes, snalts, underground
openings and other dangerous conditions craated by LESSEE shal be fenced, fillsd or protectad so as
to leave a condition which wili adequately protect public safety.

7. lLaws, Rules and Regulations
a. Any operations under this lease shall be subject to all applicable Federal and State laws and ruies
now or hereafter in force. This lease is nat in itself an authorization to explore or mine. in addition to
compiiance with the provisions of this lease, and particularly Sections | and J thereof, LESSEE musi
obtain all permits which may ba or are required under Federal and State law or any rules or

ordingnces adopted thereunder,

b, Norules adopted by the State of Michigan or any agency thereof after the approval of this lease shail
Operate to affect the term of lease, rate of production royaity, rental, paymaents in iieu of production
royafties, minimum royaities or acreage, unless agree to by both parties.

€. Prior to the mining of mineral andjor mineral products containing fissionable materials LESSEE shail
sacure ai require authorizations from any applicable federal and state regulatory agencies. LESSEF
shali conduct ali mining operations, processing or transportation of minerals and/or mineral products
containing fissionzble materials or radioactive source materiais in accordance with ali applicable fedaral -
and state laws and rules of the Department of Public Health now or hereafter in force.

B. TERM OF LEASE .
1. This lease shall remain in force for a primary term of twenty (20} years from this date and as to those

portions of the ieased premises included within a mining operation area, so long tharealter as there is
production of minerals andfor mineral products in paying quantities by LESSEE from lands within such

mining operation area.
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2. LESSOR may, at its sole discretion, upon written apptication of LESSEE, agree to an extension of the
primary term of this lease.

C. ECONOMIC TERMS
1. Rentals
LESSEE shali pay to LESSOR rental as foilows:
a.  Rental for the first {1) through fifth (5) year shall be paig at the rate of $3.00 per acre per year, and
for the sixth (B) through tenth (10) year at the rate of $6.00 per acre per year.

b.  Rental for the first year shail be paid upon exacution of the iease, and thereaher rental shall be paid
annually in advance of the lease anniversary date. Lease rights shall terminate ang tha LESSEE shall
be required 10 tile a reiease with the LESSOR as hereinafter provided whenever any rentals coming
due under the lease remain unpaid for a period of ten (10) days after the rental becomes duc.
LESSOR may, at its sote discretion, in writing, waive termination of the Igase for unpaid rental upon
LESSEE's submission in writing of proper ang satistactory proof as 10 cause. along with payments
due. Any payments by LESSEE after the due dgte shail include interest at tha rate of 1.5% per month
or at the maximum legal rate, whichever is less. on the amount unpaid.

¢.  Payment of eithar production royaities or minimum royalties from a mining operation area shall abatc
' the rental on that part of the leased premises contained in that mining operation area. The abatement
shali ba stfective on the rental due date following the rental period in which the abatement is granted.

2.  Minimum Royalties
a. LESSEE ghall pay to LESSOR a minimum royalty of $10.00 per acre for the eleventh (11) year of the

tease, and for each year thereafter the payment shall increase an additional $5.00 per acra through
the twantieth (20} yvear. For the twentieth {20) vear of the lease and thereafier for the life of the lease,
the minimum royaity shall be $55.00 per acre per year,

b. These payments shail be paid annually in advance of the (ease anniversary date. Lease rights shall
terminate and the LESSEE shall be required to file a release with the LESSOR as hereinafter provided
whanever these payments remain unpaid for a period of ten (10) days after the anniversary date.
LESSOR may, at its sole discretion, waive in writing termination of the lease for unpaid mirimum
royaities upon LESSEE's submittal in writing of proper and satisfactory proof as to cause, along will,
payments due, Any payments by LESSEE aner.the due date shall include interest at the rate of 1.5%
per month or at the maximum legal rate, whichever is jess. on the amount unpaid.

¢ Establishment of 2 mining operation &rea shall abate all increases in the minimum royalty on that
portion Of the leased premises contained in the mining operation area. The abatement shall bo
effective on the next annual minimum royaity due date. Thereatter, minimum royalties shall be paid at
that constant rate until production of minerais and/or mineral products in paying quantities begins on
that portion of the ieased premises included in the mining operation ared. If production of minerals
andfor mineral products commencas prior to the eleventh (11) year of the lease, renta! shall be abated!
and minimum royalties shall be paid at the rate of $10 per year for ach acre in the mining operatiort

area.

d.  Should the production of minerals and/or mineral products in paying quantities commence on the
ieased premises, the minimum royalties paid for that lease year and for all previous lease years thol
those lands ware inciuded in the mining cperation area shall be credited against the production
royslties payable hereunder to the LESSOR.

e. In the absence of production of minerals and/or minerai products in paying guantities belore the .
expiration of the primary term of this lease. all minimum royalties paid shall be forfeited to the

LESSOR. '

3.  Production Royalties
LESSEE shall pay to the LESSOR a production royalty calculated as follows:
a. Determing the gross sales value of all minerais and/or minera! products from this lease sold during thc
past calendar quarter. Such sales value shall be based on the actual saies value an the open market
&s shown by saies receipts. If mineral or mineral products are not soid to an independeant consumer
on the open market at fair market value, but are processed further by a plant which is operated by

FPRg0y
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the LESSEE, or in which the LESSEE has an interest, the gross sales vatue shall be determined using
prices for the matallic form or for normally accepted forms as published by tha Enginearing and Minit
Journal in the "E and MJ Markets” section, or other mutuaily agreed upon forms and prices. 'l
gross sales value shall then be divided Dy the tons of ore processed in that production of minerals
and/or mineral products soid to determine the gross sales value per ton.

Determine the price index factor by dividing the constant price index Dy the current price index. Both
price indices shall be obtained from the producer price index for all commodities, or S SUCCESSOr
index, as published monthly by the U.S, Depanment of Labor, Bureau of Labor Statistics. The
constant price index shall be the index for February (month) of 1983 (year). quoted as being 301.2,
The current price index shaill be the index for the middle month for that guarter.

Determine the adjusted sales vatus per ton by multiplying the gross sales value per ton by the price
index factor.

The production royalty rate shall be not lass than 2% nor more than 7%, and shall vary with 1he
Adjusted Sales Value per ton of ore. For every dry short ton of cres containing minerals and/or
mineral products other than iron ores that is mined from the leased premises and sold, and for every
dry long ton of ores containing minerais and/or mineral products minad principally for iron content that
is minad from the leased premises and sold, the royalty rate shall be two {2) percent when the
adjusted sales vatue of the minerais andfor mineral! products is twelve dollars ($12.00) or less. The
royaity rate shali be increased by one-half (vz) percent for each six doflar {§6.00) increase in the
adjusted sales value per ton of mingrals and/or mineral products above twelve dollars ($12.00) per ton.
tractions prorated to three decimal piaces, with a maximum royalty rate limit of seven (7} percent,
which limit will be reached when the adjusted sales value per ton af minerals and/or mineral products
is seventy-two dellars ($72.00) par ton.

The amount of production royalty is then the produst of the royalty rate expressed in decimals to five
places and the gross sales value.

Production royalties shall be paid on a quarterly basis. If payments specified are not made on or
before the twenty-fitth (25th) day of April, July, October and January of every year during the term of
this lease for all minerats and/or mineral products sold during the preceding calendar quarter, LESSOI
may claim default under the provisions of Section H herein. In agdition to any remedies available in
LESSOR under the ieasg, payments mage alter the due date shall includa interest ai tha rate of 1.5%
per month, or at the maximum legal rate, whichever is less, on the amount of royalty unpsid.

LESSEE shall secure writtten authorization of the LESSOR in order to delay any royalty péymems
beyond the date specified. if such authorization is not secured and royalty payments are delayed
LESSOR may, at its sole discration, daclare the lease defaulted.

LESSEE agrees that ail royalties accruing to the LESSOR herein shall be without deduction of any
costs incurred by the LESSEE unless agreed to in writing by the LESSOR.

The LESSOR is not liabie for any taxes incurred by the LESSEE and no tax deductions may be taken
in computing the rovyalty.

Production royalties may, by mutual agreement of the LESSEE and LESSOR, be negotiated at any
time during the term of this laase and may include consideration of rate and method of calcutation,
including but not limited to net smelter returns.
{a) Notwithstanding any other provision in this lease, if coppar, lead, zinc, gold andjor sitver any*
their byproducts are produced from the jeased premises and are processed at a smelter and/for
refinery owned, operated or controlled by the lessee, or where they are treated on & toll basis
for the lessee, the net smelter returns method shall be used to caiculate gross sales value.

In Lieu of Production Royalties

LESSEE may, during the tarm of this lease, and at its sole discretion, suspend production of minerals
and/or mineral products from a mining operation area established under the terms of this lease for up
to four (4) cumulative yedrs or longer at the disgretion of LESSOR and may in such case maintain this
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lease as to those portions of the leased premises contained in a mining operation area by the
payment of minimum royalties in liew of production royalties. During such pericds of suspent
production. this lease shall not, as to those portions of the leased premises included in a minm,
operation area, be subject {0 expiration under the provisions of Section B of this lease. LESSEE shali
notify LESSOR of each cessation of production?

b.  The amount of the minimum royaities in lieu of production royalties shall be determined according 10
the schedule in part C2a of this lease, and shall be on a per acre basis prorated tor the period of

suspended production.

¢ Minimum royalties in lieu of production royalties shali be paid within 30 days of notice to LESSOR oi
suspension of production and annually thareafter. Lease rights shall terminate and the LESSEE shall
be required to file a release with LESSOR as hersinatter provided whenevar these payments shail be
and remain unpaid for a period of ten (10) days after the payment is due. LESSCOR may at its solc
discretion waive in writing termination of the lease for unpaid in lisu of production royalty payments
upon LESSEE's submittal in writing of proper and satisfactory proof as o cause, along with paymentis
due. Aty payments by LESSEE after the due data shall include interest at the rate of 1.5% per manth
or at the maximum legal rate. whichever is less, on the amount unpaid. '

d.  When LESSEE resumes the production of minerals andjor mineral products in paying guantities on the
leased premises. the minimum royaltias pait in lieu of production royalties for those lands included in
the mining operation area, shall be credited against future production royalties payabile under this leasc

1 the LESSOA. ..

e. Payment of minimum royalties in lieu of production royaities shall not serve 1o abate or affect any
other minimum royalties which may be assessed for portions of the laased premises where a mining

operation arez has not been established.

f. LESSEE's tax obiigations, if any. continue as if production were underway,

D. SURFACE DAMAGE PAYMENTS

1.

E.

LESSEE shali pay or agree upon payment to the surface owner, or any person holdang under the ownar,
for all damages or losses (inclugding any loss of the use of all or part of the surface), caused directly or

indirectly by operations hereunder, whether to growing ¢rops or bu:ldings to any person or property, or i

other operations.

Before mining operations may be commenced on the land in which the State of Michigan owns miners
rights only, and as described in this Isase, proof shalt be submitted to the LESSOR, in writing, that either
voluntary agreement or stipulated settiement relative 1o surface use and damages has been reached
between the .LESSEE or LESSEE's authorized agent and the surface owner or D (3) is invoked,

When a mutually satisfactory agresment relative to surface use and damages cannot be reached. eithel
party can inform the LESSOR,. in writing, that a dispute exists and LESSOR will grant & negotiation perioc
of thirty (30} days in which no mining operations may be conducted by the LESSEE. This time period is 1o
aliow for the resoiution of the dispute. If, at the eng of this period proof of the agreement is ot subminteo
in writing to the LESSOR. mining operations will not be prohibited by the LESSOR and resoiution of the
dispute rests solely with the LESSEE and the surface owner indspendent of the LESSOR.

BONRDING
1.

Before a lsase will ba executed for any state lands, unless waived by the LESSOR, the LESSEE shall file &
performance bond, acceptable to the LESSOR, conditioned that LESSEE, its heirs. executors, administrators,
successors, and assigns, shall taithfully perlorm the covenants, conditions, and agreements specified in the
lease. and the laws and rules of the State of Michigan which apply.

The LESSOR shall determine, and set forth in a published schedulé, the initial acceptable armount required
for the performance bond, The LESSOR shail annually review the level of the performance bond and shall
reguire the amount of the bond to be increased or decreased to reflect changes in the cost of future
rectamation of the leased premises. A review of the performance bond shall bs made within thirty (30} days
of receipt of LESSOR of written notice of termination by the LESSEE and shall consider adequacy of bond

for rermoval of persconal property not desired by either LESSEE or LESSOR.
PRESDY
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3.

LESSEE shail keep in full force and effect a sufficient performance bond to cover tha acreage heid undor
jease as herstofore spacified. M the amount of performance bong in effect becomes depleted or partic.: -
depleted because of any claim or claims, LESSEE shal file 2 new performance bond as required by i

LESSOR.

Liability undar the bond shall be for the duration of exploration. mining and reclarmation operations and for
period coincident with LESSEE's responsibitity undar tha spproved reciamation plan.

LESSOR may invoke part or all of the performance bond when it determines that part or all of the
covenants, conditions or agreements specified in the lease are not being fulfilled ang shall so notify
LESSEE. Invoking tha performance bond is not necessarily related to any action taken by LESSOR under

part H of this lease.

F. LESSOR RIGHTS

1.

LESSOR ratains all of its timber, sand and gravel and other non-metallic mingral intergsts in the leased
premisas and reserves the rights 1o make any use of the leased premises which may be undertaken
without dastriment to the nights and privileges herein specifically grantad.

LESSOR shall not ba itable for any damages resutting from failure of its titie to rights included herein,
provided, however, that it the LESSOR's titla fails as to any er all of the rights covered by this lease, the
LESSOA shall refund to the LESSEE all bonus, rental, minimum royaities, production royalties, or payments
in lieu of production royalties made by the LESSEE attributabie to that part or portion of, of interest in, the

titie which has failed.

Shouid LESSOR be prevented from complying with any express or implied covenant of this lease because
of a force majeure {i.e.. for any cause beyond the reasonable controf of the LESSOR such as, but no
lirnited to, acts of God, legislation. rules of any other governmental body, budgating constraints, any
judgment or injuctive orgder enterad by a court of competent jurisdiction, acts of the public enemiy, noix,
sirikes, labor disputes, labor or material shortages, fire or ficod) then such covenant shall be suspended 1o

the extent made necessary by the atorasaid force majeure.

LESSOR. and any of its authorized empioyess, may at all times enter upon the leased premises and
ascertain compliance with any eondition of this lease and the kind, qualities and quantities of minerais
and/or mineral products on the leased premises or removed therefrom. LESSOR shall atso have the right 1o
chack the movemant of minerals andfor mineral products from the workings of the isased premises o
storage and to the miil: to be present at all weighing and sampiing stations; and to take samples and o
observe the fiow of minerals and/or mineral products from the leased premises through the mill. The
LESSOR shall have the right upon reasonable notice to examine the books, records and supporting
dacuments of the LESSEE insofar as they relate to the amount of production and sale of minerals andfor

mineral products derived from the premises herein leased.

LESSOR reserves the right to deny the LESSEE from operations on the ieased premises in connection will,
LESSEE's operations on any acjolning or nearby property or properties except if the ieased premises and
the adjoining or nearby properties are within a common mining operation area. LESSOR may, at its solc
discretion. and after payment of surface use fees by LESSEE as determined by LESSOR, allow LESSEE 1o
use the premises hereby leasad and any part thereot, and any shafts, openings, pits and stockpile grounds
sunk or made thereon, for the mining, removai and stockpiling of any ores from any such adjoining or
nearby premises, or for any purpase of purposes connected therewith, not however, preventing or
interfaring with the mining or removal of ore from the leased premises. LESSOR recognizes the interest of
LESSEE and/or other ownars of any nearby of adjacent premises in any ores mined thergfrom and

stockpiled upon the leased premises. .

LESSOR may require LESSEE to barricade entrance 10 the roadway(s} on surrendered leased premises, lo
seed the roadway(s) or ieave the roadway(s) as constructed.

G. LESSEE RIGHTS

1.

LESSEE may from time to time surrender all or any part of the premises hesein laased by giving notice in
writing to the LESSOR. LESSEE shalt not escape any prior obligation of the lease by filing a release. Upon
surrender, LESSEE shall exscute and deiiver to the Register of Deeds in the county wherain the land is

situated, for recording, a proper and sufficient instrumnent of release of ail of LESSEE's rights and interest
PRESDY
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under this lease, insofar as they apply 10 the premisas surrendered. and shall have saig instrument
delivered to the LESSOR within thirty (30) days after recording with Register of Deeds.

LESSEE may at any time remaove all machinery and fixtures placed on the leased premises. proviged.
howsver, that said LESSEE has complied with and fullilied ail other provisions of the lease as herain

provided.

At the termination of the lease by any means, and with LESSEE's fulfillment of all lease obligations,
covenants, agreements and context of this lease, LESSEE shall have one hundred eighty (180} days, ar
longer at the discretion of LESSOR, after termination in which to remove all tools, machinery, railway
tracks, structuras and all other property situated on the leased premises as to which this lease is being
terminated, except any supports piaced in shafts, dritts or openings or any timber, framewark or fences
necessary 1o the use and maintenance of shats or approaches to mines or framways within mines. i
LESSEE fails to remova its property within the specified period, the property shall bacome the property of
LESSOR and may be removed by LESSOR with expenses recovered from the performance bond. 8y
agreement of the parties, any of LESSEE's property on the leased premises may become the property of

LESSCR.

In the conduct of approved mining operations on the leased premises, the LESSEE is hereby granted the
right, if it so desires. to mine and remove any ores axisting therecn, or on any part or parts thereol,
through, or by means of, shafts, openings or pits which may be sunk or made upon adjcining or nearby
premises owned or controlled by the LESSEE. and may stockpile any ores from the leased premises or any
part thereof upon stockpile ground situsted upon any such adjoining or nearby premises.

LESSEE may maintain and use roads, pipelines, electric transmission lines and other facilities which are
iocated on surrendered portions of the leased premises, with writtsn consant of LESSOR, and payment of
surface use fees as determined by the LESSOR so long as they are reasonably necessary to LESSEE s
operations on leased premuses remaining under this agreement,

LESSEE may mix minerals and/or minaral products taken from the laased premises with any other minerals
andfor mineral products from other premises after the minerals and/or mineral progucts from the leased
premises have been measured and sampled to determina and preserve the rights and tiens of the LESSO

thetein. .

DEFAULT OF LEASE

1.

In the even LESSOR shall determine a default in the performance by LESSEE of any express or implied
covenant of the lease, LESSOR shall give notice in writing by certified mail, addressed 1o LESSEE's las!
agdress filed with LESSOR, specifyingthe facts by which defayit is claimed. Except as to rental, minimum
royalty, and payments in ligu of production royalty requirements as heretofore provided, LESSEE shall have
thirty (30} days from date of receipt of notice to satisfy the obiigation of LESSEE, if any, with respect to
LESSOR's notice. or provide LESSOR satisfactory proof that LESSEE is not in default or if in default and
LESSEE is not able to cure within thrity (30) days. LESSEE shail submit for LESSOR's approval #
performance schecuie with a date certain to satisfy or cure default of LESSEE.

When a mutually satisfactory agreement cannot be reached as to whether or not a gefault exists in
LESSEE's performance under the lease. the LESSEE may request. in writing, within thirty (30) days of
receipt of LESSOR's notice of intent to commence an action in a court of competent jurisdiction lor
forteiture of leass, that, prior to LESSOR filing for forfeiture under H-5 beiow, the factual issues to the
existence of a default be reviewed through non-binding madiation. Any such requests shall be granted.

Mediation shall address only factual matters and not matters of law. LESSEE and LESSOR shaii agree 10,
mutually select a mediator to hear any dispute. if LESSEE and LESSOR cannot &gree on a mediator, each
may designate a mediator who will in turn together select a third mediator, and ail three mediators shall
hear the dispute. LESSOR and LESSEE agree (o share the sxpenses of the mutually agresd to mediator
andfor the third appointed mediator, if that be the case, as well -as all the expenses arising out of the
conduct of any hearing. Each shall bear the cost of their own attorney and witnesses on their betali.

The findings of fact and mediator's recommendation shal! be presented to the LESSOR tor a determination.
The LESSOR may consider public comment before determination is made on the mediator's recommendation.
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Within forty-five (45) days of receipt of medialor's reccmmendation by LESSOR, LESSOR shall notify
LESSEE of concurrence or nonconcufrence with the mediator's recommendation,

5. If LESSEE fails to voluntarily satisfy the claim of default concerning rental, minimum rayaity, production
royaity and/or any other expressed or implied covenant of this iease, and after the mediation period, if any,
has passed and LESSOR has made a determination on the basis of the mediator's findings, the LESSOF;
may procsed, at its sole discretion, with forfeiture of all or part of said leased premises in accordance wilh

1929 P.A. 81, MCL 554-281, et seq.

6. If the defauit is not cured, as provided above. LESSOR may take possession of the leased premises or any
part thereof, and alt minerals and/or minerai products, machinery, fixtures, improvments and personat
property on the leased premises. LESSOR may then exciude LESSEE from the leased premises and
declare this iease terminated and LESSEE's rights forfeited. Re-entry by LESSOR does not eliminate any
cther legal remedy for LESSOR. No tools, fixtures, machinery or other property of the LESSEE shall be
removed from said premises, if any royaities. damages, or othar payments are due to the LESSOR, and all
sums due on royalties, damages, or other payments, shall be a lien on ail implemants, tools, movable

fachinary, and all other chattels used in operating said property, and also upon all of the unscld mineral
and/or minerai products obtained from the land herein lsased, as security for the payment of royatties,
damages. or other payments. This lien may be foreclosed in the same manner as chastel morigages are

foreclosed.

7. Should LESSEE be prevented from complying with any express or implied covenan! of this lease, after
effort made in good faith, for any cause beyond the reasonable control of the LESSEE, such as, but not
limited to war. rebeflion, riots, strikes, acts of God or an order or rule of govarnmental authority, and not
inciuding economic budgetary or financial constraints or conditions, then while so praventad, LESSEE's
obligation to comply with such covanant shall be suspended upon proper and satisfactory proof presented
to the LESSOR in writing in support of LESSEE's contention but LESSEE is not excused trom payment
according to provisions of the lease for all rentals, minimum royalty, production royalty or in lieu of
production royalty reserved and payable to the LESSOR. .

8. Should LESSEE be prevented from conducting exploration or mining operations or from mining minerais
andfor mineral products under this lease, afler effort made in good faith, for any reason beyond the
reasanable control of LESSEE (not including aconomic, budgetary or financial constraints or conditions), this
lazse will be extended as to portions of the leased premises affected by such force majeure so long az
LESSEE is prevented from exploration, conducting mining operations or from mining minerais and/or minerai

products therefrom.

. EXPLORATION OPERATIONS

1. Exploration Plan
2. No exploration activity shall take place on leased premises without an exploration pfan developed by

LESSEE and approved by LESSOR.
b.  Prior to commencement of exploration and annuatly thereafter on the lease anniversary, ths LESSET.

shall submit to the LESSOR for approval a pian outiining LESSEE's propcsed exploration activities on
the leased premises during the enswng year and exploration concucted to date, if any.

c. The exploration plan shall contain the foliowing:
(1} A description of proposed exploration activities and locations of sites where such exploration

activities were, or are proposed to be conductad: and

(2} locations and depths of any known existing exploration holes, trenches or pits; and

(3} locations of roads which ware, or are proposed to be, constructed to carry forth exploration
activities.

d. LESSOR shail approve or reject the plan. for reasons statad, within 45 days of receipt of a compiste
exploration plan from LESSEE. if LESSOR rejects this plan, LESSEE may resubmit a plan(s) without

prejudice.
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Any change in the approved plan during any year which is likely to resuit in substantial disruption of
the surface shail be submitted and confirmed in writing to the Director of the Department of Nalui:
Resources for approvai. The Director may authorize named officers or individuais on the Departmcr,
staff to recaive, review and either apprave or reject cifanges to the exploration plan, which staff shali

Upon the conclusion of expioration activities at a site, LESSEE shall isave the site in a condition
satisfactory o the LESSOR.

2. Exploration Reports

. 8.

For the expioration conducted under this iease, the LESSEE shail retain and store all factual
exploration data and records at a location(s) mutuaily agreeable with LESSOR and LESSEE. The
LESSOR retains the right to examine aif such data and records. including cores.

Upon termination of this lease or surrender of any part of the ieased premises, LESSEE shall furnish
to LESSOR any cores requested by LESSOR, and an up-to-date report of all exploration canducted
by LESSEE on that part of the leased premises. Final reports shall contain copies of all factusl daix
generated from expioration activities an the feased premises as of the date of surrender.

J. MINING AND RECLAMATION OPERATIONS
1. Mining and Reclsmation Plan

a.

No mining shall take piace on leased premises without a mining and rectamation plan developed by
LESSEE and approved by LESSOR.

LESSEE shall reciaim the surace of the lgased premises in accord with the approved mining and
reclamation plan. The reclamation shall proceed concurrantly with mine production to the axtent
practical and shall be compieted foliowing termination of mina cperation.

A mining and reclamation plan for the lsased premises shall be developed to insure to the maximum
extent practicable that: waste areas ang lean ore are located, designed and utilized to minimizc
aesthetic unantractiveness and promote rectamation: mining is conducted in a manner which wili
prevent or mitigate hazardous conditions which result from siumping, heaving and subsidence; and
that post mining uses of the premises are as or more valuable than the uses prior to mining. The

mining and reclamation plan shall include the foilowing: '

(1) Accurate pian maps, with appropriate scale, and other supparting data showing:

{a) Location of the Proposed mining operation area.

(b) Lands proposed to be affected throughout the mining phase, including existing streams:.
lakes, wetlands ang impoundments,

{c} Pescription of proposed development of apen pit(s} and/or underground warkings including
materiais handling and overburden stripping pians on the lsaseg premises.

{d) Product and raw materials storage areas and Ipading facilities.

{e) Proposed and alternative locations where feasible, and designs of waste and iean ore piles. .
and taiings basins.

(Y  Existing and proposed buildings, utility corridors, railroads, roads and auxiliary facilities to be
used andfor constructed on Jeased lands. :

(2) A description of proposed reclamation of the mining ¢peration area on the leased premises

ingluding:
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(a) A description of the capacity of the lang to support its anticipated use or uses following
reclamation, including a discussion of the capacity of the reclaimed lang to suppc:”

slternativa uses.

{b} Provisions for grading, estabiishing self-sustaining revegetation and stabilization that will
minimize erosicn and sedimentation and public haalth and safety problems of pit banks,
waste and lean ore piles, roads and tailings basins during and upon completion of the

mining phase,
(¢} Provisions for buffar areas. landscaping and screening.

(3) Estimated timetables necessary for accomplishing the events contamad in the mining and
raclamation plan.

The LESSOR shall approve or reject the plan within one hundred twenty (120) days of receipt of &
complete mining and reclamation plan from the LESSEE. if the LESSOR rejects the plan, LESSO:
shall identify those elemants of the plan mvolving activities on the leased premises which are likely 10
pcliute, impair or destroy the air. water or other natural resources or the public trust therein. The
LESSOR shait also identify those alternatives or mitigating measures (if any) which could make the
plan acceptable. A meeting shall be held between the LESSEE and the LESSOR within sixty (60) days
of the rejection of tha plan in an attampt to resolve differences in the plan, should either party regquest
it. If LESSOR denies the pian, LESSEE may resubmit & plan(s) without prejudice.

Any change in the approved pian which is likely to result in substantial disruption of the surface shall
be submitted in writing 10 the Director of the Department of Natural Resources tor approval. The
Director may authorize named officers or individuals on the Department staff to receive, review and
either approve or reject changes within thirty (30) days after they have been notifisd of the request for
¢hange. Notification shall be made to the LESSEE of such approval or rejection with representatives:
of both parties confesring promptly. if rejected. to resolve differences in the plan,

2. Production Reports

d.

LESSEE shall keep an accurate account of all mining operations under this lease., including production,
Sales, prices and dates of same, and shall submit to LESSOR at the time of each quarterly paymen:
of production royaities, a centified statement in duplicate. showing the quantities of mineraie ang/o
mineral products produced in the past guarter. the quantities 501d and quantities otherwise disposed of
from the lsased premises and methods used to determine same. LESSEE's certified statement shall

inciude the following:

{1)  The tonnage and average grade of al! cryde ore mined #rom the ieased premises. caiculated from
mine measurements.

(2) The tonnage of ail commingled crude ores as determined at the first point at which an acluy:
weaight measurement is taken.

(3) The tonnage of crude ore from al premises. including the leased premises. treated in the mill,
less losses which can be accounted for by LESSEE,

4) Tha tonnagé and average grade of mill concentrates. dry basis, derived from the leased premiscc
and 3l commingled ore.

(5) Amount of refinad metals produced in tons, pounds or ounces.
(6) Tonnage of ore from which refined metals was produced.

{(7) Copies of receipts from sales of minerals andfor mineral products.

{8) Such adgditional data on production and saies as may be hecessary to determine royaity.

{8) Current mine maps of the ieased premises and premises from which commingled ores are mined.

showing the area mineg,
PRS0V
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K. DEF
1.

4.

bo It any minerais and/for mineral products produced from the leased premises are iransportad 10 a point

all shipments during the preceding quartar, Any wntten certificate or statement of any transporier
cancerning any shipmeny from the lsaseq Premises and s weight and any copies pf transcripts from
the books of any transporter concerning shipments or thair weights shall be prima facre evidance of
those facts in any suit or controversy batween LESSEE ard LESSORA,

C.  Upon termination of this lease or surranger of any part of the leased premises, LESSEE shall furnish
10 LESSOR an up-to-data report of ail mining development and reclamation efforts conducted by
LESSEE on that part of the ieased premises, This report shall contain suitable maps and information
On the location and extent of surface and underground workings, and other pertinant information.

d.  LESSEE shall aiso furnish LESSOR with annual reports on the anniversary date of the iease of the
Status of mining development ang reclamation efforts tg date.

Ml Wasta Rejects Reports
d. LESSEE shair keep an accurata and cumulative record of the operation of the miil preducing the mifl

waste rejacts, and LESSEE shail annually before the sixtieth (80) day tollowing the anniversary date of
this iease, furnish LESSOR a mill waste Teject report for the preceding calendar year.

b. Any proportioning of the commingied mill waste rej
(1) The praportioning shan be baseg Upon dry short ton units of minaral values as detarmined by

{2) The total units of mineral values in the comminglad mill waste rejects shall be determined by
subtracting the total units of mineral values in the concentrate produced from the tote) units of
mineral valugs in tha Crude ore entering the mill,

(3)  The units of mineraj values in tha mill waste rejects from this lgase shall beiong to the LESSOR.

Mining-Milling Tailings Disposai

2. Waste materials resulting from the mining or concentration operations shall be deposited by th:
LESSEE in accordance with the approvea mining and reclamation plan. Waste materiais shaji net be
deposited on other premises without a Mutually agresable methods of accounting for the LESSOR =«

interast,

b i mill waste rejects from minerals andfor muneral products mined from the leased premises arc

deposited or commingled with other mill waste rejects off the lsased premises, LESSEE wili upen
termination of this lease deliver to LESSOR a documant recognizing the interest of LESSOR in the mill

waste rejects.

Stockpiling
a.  Minerals and/or mineral products taken from the leased premises. whether stockpited or other wise,

shall at all times ba kapt separate ang gistinct from any other mineral andfor mineral products until
measured and sampled to determine and preserva the rights and liens of the LESSOR therein.

NITIONS :
Commingied Mili Waste Rejects means mill ‘waste’ rejects from property of the LESSEE mixed in
R

conjunction with mill waste rajects from other property of the LESSOR.

Constant Price index Means a rate published by the Buresy of Labor Statistics, established as of the date

of the iease. ang used as 2 reference goint.

Current Price Index means a& rate publishey monthty by the Bureau of Labor Statistics, reflacting
up-1o-date trends in producer prices.

E 2 MJ Markets means a section of the monthly published Enginesring and Mining Journal.

REs0g
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5.
€.

10,

11.

12

13.

14.

15.

16.

17.

18.

18.

20.

Exploration means the processes involved in the search for and delineation of a2 mineral teposii -
Exploration Activities means those actions conducted upon the leased premises as a nNecessary pa!
expioration including geologica!l, geochemical and geophysical surveys, preparation of nacessary roads anu
drill sites, drilling, sampling, assaying, test pitting, trenching, metallurgica! testing, feasibility and environmen.
tal studies or other approvad activities.

Gross Sales Vaiue means the value of ail marketable Products f.o.b. the point of sale, and after which salc
the LESSEE no Iongar halds an economic interest in the marketable praducts. For purposes of this lease.
the sale of minerals and/or mineral products in-piace, or without extraction, is not considered production,
and any saies value at that point shall not be used as the basis for caiculation of producation royalties.

LESSOR means the Natural Resources Commission of the State of Michigan,
Lean Ore means rock contairting minerals which are not economically recoverable under existing market or
technologic conditions.

Leased Pramises means the land, property andfor mineral rights of the LESSOR herein leased to the

LESSEE.

Long Ton means 2.240 pounds avoirdupois

present mineral vaiue, separated from the cencentrate of

Mill Waste Rejects means matarials having no
ult of processing of ore in a mill concentration plant,

minerais and/or mineral products as the res

Minerals andfor Mineral Products means all metallic minerais. metailic minaral products, ores and
concentratas including, but not limited to, the foliowing metallic elements: Aluminum, Antimony, Arsanci,
Beryliium, Bismuth, Cadmium, Cesium, Chromium, Cobalt. Columbium, Copper, Diamonds, Gallium, Germaniun .
Goid, Indium, Jron, Lead, Lithium, Magnesium, Mangenese, Mercury, Molybdenum, Nicket, Qsmiurs,
Palladium, Platinum, Radium, Rare Earth Elements, Rhenium, Rhodium, Rubidium. Ruthenium. Setenium,
Silicon, Sitver, Strontium, Tantatum, Tellurium, Thallium, Thorium, Tin, Titanium, Tungsten, Uranium,

Vanadium, Yttrium, Zine, Zirconium.

Mining means part or all of the process involved in the removal of minerals and/er mineral producte
including development, extraction, beneficiation, water storage, agglomeration and production of wastr,

Mining Operation Ares means the iand area where active mining operations are, have been. or arc
projected to take place, and gs gelinaated in the mining and reclamation plan. Areas include, but are not
limited to, pits, stockpiles, shafts, roads, processing facilities. water and tailings basins angd shipping

facilities.

ceived from the sale of mineral and/or mineraj products aficr

Net Smelter Raturns means the proceeds re
and handling; (2) smelting and/or refining: (3) sampling and/o:

deducting the actual cost of {1} transportation
assay charges.

Paying Quantity maans production in the preceding twelve months sufficient to return royalties to the
LESSOR equal to or exceeding the minimum royalty.

Production means the extraction, processing, stockpiling andfor sales of minerals and/or minera! product:,
from the leased premises. For purposes of this laase, the sala of minerals andfor minerat products in piace
offor without extraction is not considered production, and shall not be ysed to galculate production

royalties.
Reclamation means reconditioning or rehabilitation of the affected leased premises as delineated in the

mining and rectamation plan or portions thareof by the LESSEE for useful purposes and the protection of
the natural resources, inctuding the controf of erosion and the prevention of land or rock slides and air ang

water pollution,
Short Ton = 2000 pounds avoirdupois
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21. Tailings means mili waste rejects that have bean placed in a confined waste or slorage basin,

22. Tailings Basin means lang on which failings are deposited including surrounding gikes constructed

cortain the tailings.

23. Waste means séil and vegetation, overburden, wasta rock, mill waste rej
displaced by, mining and depositad on the surface (of the leased premises
of the LESSEE). "Wasta” shall not include lean ore.

NON-DISCRIMINATION

The LESSEE covenants and 8grees for and on behalf of said LESSEE, its successors or 8ssigns that it wili not
discriminate against an employee or applicant for employment with respect to hire, {énure, iti

which the LESSEE anters, binging upon its contractors and subcontractors. A breach of these covenanis shajf
be considered a material breach of the lease.

mAgay
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s name and the seal of the said Department, by virtu.c
1. 1997 and the name and seal of LLESSEE.

N D . 27 1452

LESSOR, by its Division Chief has affixed
of a resolution passed by the LESSOR on__June
has been affixed as o!

Witnesses to the Signature of
Division Chief:

Ruth Egmondson dngy’ A. Stokes, Chief
r~d ; : Real” Estate Division
Wi-ﬂh——

Leonard Espinosa 7/

\h{itn s to the signature of LESSEE: —— Q r
U0 e WL,

Ivnn el

<74 70u 417/‘.444 .

Wendi Barinoﬁi

for the State of Michigan

‘IJl-ngngangtEFlTlF‘r that the within lsase was approved at a mesting of the State Administrative Board heid on _
uty 7, 1992, :

AUG 17 1992

Thomas F. Saxton
Secretary, Administrative Board

STATE OF MICHIGAN }
-]

County of Ingham

Onthis . 4« day of g A . 1892,
parsonally appearsd bofore me, a Notary Public, Real Estats Division Chisf of the Department of Natural Resources,
personally known to me to be the same parson who exacuted the foregoing instrument. and who acknowledged the
same to be his free act and deed, and the free act and deed of the Natural Resources Commission, in whose behaif

he acts, and for the purpose in instrument sst forth.
My Commission Expires: ' (Q’lu %«%M
January 31, 1994 Doris Marie Smith, rowy Fumms

Clinton County, Acting in
Ingham County

Prepared by: Ryth Edmondson
Depantmant of Natural Resourcas

Real Estate Division
P.O. Box 30028
Lansing, Michigan 48909
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(CORPORATION)

STATE OF
},s
County of
On this day of + Personallty appeared before me, -

Notary Public in and for said County and State,

o me persenally known, who baing duly sworn, digd say that he/she is

therein mentionad and set forth, and th
corporation by authority of its Board of Dirgctors.

My Commission Expires: Hotary Puons

(INDIVIDUAL)

STATE OF Wisconsin }
-1 )

. -

County of g,

On this 27th day of July Terence w. Quigley , personally appeared before mc

Notary Public in and for said County and State,

person who executed the foregoing instrument, and wha

to me personally known, to me to be the same
nd deed, for the purposes therein mentioned and set forth.

acknowledged the same to ba -2 {ree act a

J//[;_%)’ﬁ /5{4?14; L

My Commission Expires: November 27, 1994 o
Vichky Brajln ey Pupre
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